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DETAILED ACTION 
Summary 

1 . The action is in response to the request for continued examination filed February 
17, 2009. 

2. Claims 1 and 3 are currently amended. Claims 2, 7 and 8 are currently 
cancelled. Claim 10 is new. 

3. Claims 1 , 3-6, 9 and 1 0 are currently pending and have been fully considered. 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claim 3 and 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
BEATY et al(US 6,645,368), in view of NANKAI et al (US 5,120,420) and IKETAKI et al 
(US 6,576,1 17). 

BEATY et al teaches a sensor and method of using the sensor which employs 
amplifiers and switches to measure biological material. The noninverting (+) 
terminal, or input of the operational amplifier connects to a power supply as 
stated in c. 8, 1. 46-48. The inverting (-) terminal, or output of the operational 
amplifier connects to multiple switches or terminal (c. 8, 1. 32-38) which output 
"DC excitation" "across the biosensor", (c. 8, 1. 36-38) The microprocessor, or 
instrument 32 of BEATY et al, more specifically the microprocessor unit inside 
the instrument 54, is connected to the circuit of switches of 36, as shown in figure 
2. The microprocessor is equipped to handle the calculations of concentrations 
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of components with corrections (c. 8, 1. 15-30) and extensive equations including 
those shown in column 9, line 35-column 10, line 10. BEATY et al describes the 
process of measuring concentrations using the apparatus described in column 
10, lines 49. BEATY et al states the instrument 32 contains a display for the 
communication of a result in column 10, line 46-48. The amended portion of 
claim 3 carried no patentable weight as it is directed to the intended use for the 
apparatus. The way an apparatus is used is not patentable when the claim is 
directed to the apparatus itself. 

While the microprocessor of BEATY et al is capable of calculating complicated 
functions, it does not explicitly state the use of the microprocessor to average 
readings from multiple electrodes or the use of multiple pulses. 

NANKAI et al teaches the application of a current or voltage to a working 
electrode where the reading level is the concentration of the interest, (c. 5, 1. 46- 
53) NANKAI et al teaches a biosensor comprising multiple measuring 
electrodes, shown in figure 13 as reference numbers 41-42, functioning as 
working electrodes. The concentrations read by the electrodes are averaged for 
a mean value, (c. 8, 1. 42-45) 

NANKAI et al fails to teach the use of applying the voltage current to the 
electrodes multiple times sequentially. 



Application/Control Number: 10/528,187 
Art Unit: 1795 



Page 4 



IKETAKI et al teaches a method for using an electrochemical sensor through 
application of voltage to an electrode twice consecutively, as shown in figure 1 . 
As shown in figure 2, reference box 2, the output parameters of the sensor, or in 
the case of the instant application the parameters as measured as the average of 
the sensor reading is analyzed and can be reported without correction or as an 
off-value. 

It would be obvious to one of ordinary skill in the art to use the analyzing 
apparatus of BEATY et al to perform the method disclosed by NANKAI et al and 
IKETAKI et al because BEATY et al recognizes that just the use of an 
appropriate biosensor is not enough for a completely accurate reading, but 
instead the combination of the electronic analysis method and the accurate 
sensor, (c. 5, 1. 44-48) Also, BEATY et al uses simply the generic term 
biosensor, making it an obvious step to apply the electrical analysis disclosed to 
the biosensor as described by NANKAI et al and IKETAKI et al. At the time of 
invention, it would have been obvious to one of ordinary skill in the art to perform 
the readings of the two electrode system as disclosed in NANKAI et al, two 
times, as shown in IKETAKI et al because both apparatus use multiple either 
electrodes or runs to minimize error, in turn, providing a measurement with 
higher accuracy (NANKAI et al c.8, 1. 42-45 and IKETAKI et al c. 3, 1. 2-4) 
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Regarding claim 9, NANKAI et al teaches in figure 7 the concentration 
corresponding to the current read as specific to the sensor. The response 
characteristic unique to each sensor is also discussed in column 5, lines 54-59. 
This functions as the memory of the sensor. 

Allowable Subject Matter 

6. Claims 1 , 4-6 and 1 0 are allowed. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art does not disclose nor render obvious all the cumulative limitations 
of claim 1 with particular attention to "measuring a time interval from when an amount of 
current flowing in a first working electrode begins to be detected until a time when an 
amount of current flowing in a second working electrode begins to be detected". The 
closest prior art, including the previously applied art and NEEL et al (US 6,743,635) and 
IKEDA et al (US 6,340,428), fail to utilize this method to determine when the sample 
has contacted the electrode. 

Response to Arguments 

8. Applicant's arguments filed January 20, 2009 have been fully considered but they 
are not persuasive. 

9. Regarding the amendment to claim 3, the newly added portion carries no 
patentable weight as it is directed to the intended method of use for the apparatus. The 
way an apparatus is used is not patentable when the claim is directed to the apparatus 
itself. 
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10. The arguments presented are fully addressed in the Final Office Action sent on 
November 17, 2008. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KOURTNEY R. SALZMAN whose telephone number is 
(571)270-51 17. The examiner can normally be reached on Monday to Thursday 
6:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam Nguyen can be reached on (571) 272-1342. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kaj K Olsen/ 

Primary Examiner, Art Unit 1795 
4/16/2009 



